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“THE FINAL GAVEL" 1ST SESSION OF THE 153RD GENERAL ASSEMBLY

AS OF: 15 July 2025
EXECUTIVE SUMMARY
“This is about local rule
and the Courts”
Sen. Brian Pettyjohn

The First Session of the 153rd
General Assembly started with
new members of the House (no
changes in the Senate this past
cycle) who having been elected
in November 2024, added to
the general pressure of what
continues to be a demanding
and difficult Session for Central
Delaware business community.

As the Committee process
continues to show, the amount of
time and ability to make a dif-
ference during public testimony
has become quite limited due to
the time limit of 2 minutes often
being reduced to one minute
when there are a lot of people
wishing to express their opinions.
Not much of any persuasive
substance can be accomplished in
one minute. It also has become
common that, if there are not
enough members to take action
(lacking a quorum or majority)
on a bill, the Chair will announce
they will “walk the bill out” of
committee, meaning that the
Chair will gain the required
number of votes by seeking sig-
natures of those members that
were missing from the hearing.
This brings forward a very basic
question: “Why hold a committee
hearing at all when majority
action by a committee to release
a bill does not matter and the bill
simply gets walked?” Also notable
during the committee process,
the “hearing” remains open for
written comments for an addi-
tional 24 hours after its com-
pletion. However, there is great
uncertainty as to whether the
members ever read the submitted
comments, especially since they
have already voted on the bill.
When one adds to this list the
opportunity for ZOOM testimony,
the great imbalance of party
domination, and the high speed at

which things happen, the process
is at best awkward, and at worst
ineffective and NOT user-friendly.

As in years past, the social and
environmental issues continue to
take prominent positions in the
debate. Some return year after
year only to be re-introduced with
slight changes. One example that
finally passed after years of work
by its advocates was the “Death
with Dignity” or doctor assisted
suicide bill that was vetoed by
Governor Carney, but re-intro-
duced and passed, and immedi-
ately signed by Governor Meyer.
This Session also saw action on
wind power, environmental justice
notification, and lead paint reme-
diation for multi-family.

Overall, the Assembly worked
on more adjustments to the MJ
legalization bill passed last year
that includes removal of local
county jurisdiction on zoning of
these establishments, additional
adjustments to mandated family
leave FMLA, a return of a bill
to allow DNREC to increase
virtually all their fees, new DMV
fees, wage transparency legisla-
tion for most employers, single
use plastics ban, new require-
ments for business and their
ADA parking spaces, an environ-
mental penalty bill, a rollback of
the EV mandate, new personal
income tax brackets, delaying the
implementation of fines for the
FMLA, removing the definition
of “switchblade” in the DE Code,
the attempt to pass merchant
category codes for gun dealers/
FFLs, lead paint bill, interest in a
new escrow bill from the House,
and numerous bills impacting
both the multi-family and manu-
factured housing codes.

Of special significance this
Session was the debate and
action around SB21 dealing with
Delaware’s corporate franchise
and the Chancery Court.

Delaware has dominated
the corporate legal system for
some 180 years and remains
the top choice for virtually all

the Fortune 500 companies in
the world as a place to incorpo-
rate and our business court of
equity. However, last year there
was a judicial decision made by
a specific Vice-Chancellor in a
specific case that went against the
Board and founder of a Delaware
incorporated company (Musk).
That decision caused a series

of multi-national companies to
publicly challenge Delaware’s
preeminence by suggesting they
were or will re-incorporate in
Texas or other states. And in
some cases, this continues today
as companies seek corporate
changes.

As January 2025 rolled into
Session — SB21 was introduced
to address numerous “corporate”
issues that, from the advocates
point of view, which included the
Delaware Bar and Corporate
Section along with numerous
Delaware grown corporate
law firms, will bring additional
guidance and clarity for the Court
in deciding cases as complicat-
ed as the one that gained all the
public attention. Having easily
passed the Senate on a bi-parti-
san 21 yes vote, the bill faced a
more difficult path forward in the
House.

There were at least 3-4 amend-
ments to the bill from various
House D members, and while all
of them failed to pass because
of little actual support, these
amendments send a message to
the outside that maybe Delaware
is not the place to incorporate
your business. SB21, like so
many of the previous updates to
Delaware’s corporate franchise
law, made the necessary changes
to keep us competitive. But to
the opposition, we have become
beholden to “Corporate CEO’s”
caring little for stockholders and
the working family. What seems
lost by the opponents, if Delaware
ever fails to retain the top spot -
the loss in revenue to Delaware’s
budget would be in the hundreds
of millions.

Some other examples of the
Assembly’s ongoing push to
move away from a basic business
friendly orientation and more
intervention were the passage of
last year’s HB350 the hospital
governance bill, the passage of
SB210 the DNREC corporate
fine bill, and SB159 that would
overturn Sussex County’s
decision to deny US Wind'’s ap-
plication for a power sub-station
on land adjacent to the old Indian
River Power Plant.

As to spending, early DEFAC
numbers presented a revenue
picture for the coming FY '25
budget as a small slow-down in
growth. Yet again, by the June
DEFAC revenue estimate once
more indicated additional money
for spending. This resulted in
giving Delaware another banner
year with near record-breaking
Bond Bill of $977 million and
a General Operating Budget of
$6.58 billion. And like last year,
this Assembly passed a supple-
mental spending bill of one-times
of $39m that covered numerous
spending priorities to include
monies to again fund the DHS for
more police and staffing around
the permit to purchase legisla-
tion.

The Assembly passed the
Budget Bill HB 225 by 26 June
in the Senate, followed by the
Bond Bill SB200 the last day
of Session, and Grants-in-Aid
passing both Chambers on the
last day and the last bill respec-
tively on June 30th.

Here are the highlights of
spending for FY2026.

The FY’26 Budget is $6.58
Billon.

This year’s budget showed
increases again in spending
for virtually all agencies and
employees, including raises for
teachers as the push to $60,000
per starting salary by 2028
looms. The Assembly maintained
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monies in the Budget Stabilization Fund (budget smoothing), and
numerous one-times in the Supplemental HB226. This year the JFC
moved many spending categories once in the budget to Grants-in-Aid,
boosting that spending bill to $98.283million. Budget growth was
7.4% from last year.

A breakdown of spending for the last number of years as compared
to the new FY2026 budget is as follows:

FY2018 - 8 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grant-in-Aid

FY2019 - 7 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grant-in-Aid

FY2020 - 6 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grant-in-Aid

FY2021 - 5 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grant-in-Aid

FY2022- 4 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grant-in-Aid

FY2023-3 years ago

General Operating Budget

Bond/Capital Improvement Bill

Grants-in-Aid

FY2024- 2 years ago

General Operating Budget

Supplemental/One-times

Bond/Capital Improvement Bill

Grants-in-Aid

FY2025 - last year

General Operating Budget

Supplemental/One-times

Bond/Capital Improvement Bill

Grants-in-Aid

FY2026

General Operating Budget

Supplemental/One Times

Bond/Capital Improvement Bill

Grants-in-Aid
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$4.11 billion
$590 million
$37.2 million

$4.27 billion
$816 million
$52.1 million

$4.57 billion
$863 million
$55 million

$4.525 billion
$707 million
$54.4 million

$4.771 billion
$1.350 billion
$63.2 million

$5.09 billion
$1.40 billion
$69.4 million

$5.606 billion
$ 194 million
$1.409 billion
$ 70 million

$6.129 billion

$ 168 million
$1.116 billion
$ 98 million

$6.58 billion
$ 37 million
$ 977 million
$ 98 million

The growth in Delaware’s budget is unmatched in recent memory.
Spending is growing faster than is prudent. The Assembly is becoming
more progressive, which will mostly likely drive more programing/
spending, which means the potential when an economic slowdown
occurs.... more taxes.

Delaware’s revenue picture remained steady for FY'26. However,
while inflation has cooled dramatically since last year, many of the
persistent issues that have long plagued Delaware as to an aging pop-
ulation, in-migration of retirees, a lack of diversified production-based
economy, help-wanted signs, all continue to show Delaware’s economic
base may. not keep pace with its spending. Again - there were NO tax
cuts for any segment of businesses or Delaware’s citizens.

When it comes time to pay for all the goodies - who is going to pay?

Respectfully Submitted,

C. Scott Kidner

C.S.KIDNER ASSOCIATES/CAPITOL STRATEGIES

REVIEW OF LEGISLATION

While there were discussions,
debates, and actions taken over
the course of the session involving
real estate, housing, land use, the
environment, taxes, and more,
your Chamber is most interested
in issues that impact your busi-
nesses. The following is a simple
summary of the business bills
that were heard and acted upon in
the General Assembly during this
session.

SENATE BILLS

SB26 Sen Brown and Rep Burns
— Unemployment Compensation

NEUTRAL

Introduced in January, the Act will
allow an employee who is subject to
a labor dispute, other than a lockout,
to collect unemployment benefits
after only a 2-week waiting period, if
the employee meets all the require-
ments in the bill, and further says the
2-week waiting period can be waived
if the dispute is the fault of the
employer, and/or, the employer hires
a replacement worker. Supported
by the unions, the bill further erodes
the authority of a company and its re-
lationship with labor unions. Heard
and released from committee in
April, the bill remains on the Senate
Ready List.

No Further Action Taken.

SB33 Sen Brown and Rep
Bolden — Downtown Development
Corridors

SUPPORT

Also introduced in January by Sen
Brown, the bill expands and builds
upon the Downtown Development
Districts Act by permitting a mu-
nicipality with a population of over
30,000 (Wilm., Dover, Newark) to
designate an area as a DDC. The
intention is to create corridors that
can apply for state support to assist
in new development. Supported
by the business community, the
bill passed both Chambers on
unanimous votes in favor.

Awaiting Governor’s Action.

SB63 w/SA#1 Sen Walsh and Rep
Osienski — Contractors Responsible
for Subcontractors

OPPOSED

Hotly debated and opposed by the
Associated Builders and Contractors,
the bill holds all GCs responsible for
the violations and misclassifications
of their subcontractors both jointly

and severally under this chapter. The
amendment does make clear the GC
is not subject of debarment for the
actions of the subcontractors. Given
the sponsors and inclination by the
Assembly towards union bills, the
legislation passed both Chambers
along party line votes by 25 June.
Awaiting Governor’s Action.

SB89 Sen Huxtable and Rep
Harris — Credit Card Transactions

OPPOSED

Introduced in early April, the bill
will prohibit a seller that regularly
accepts payment by credit cards from
imposing a credit card surcharge
greater than the percentage process-
ing fee assed by the CC company for
any sale less than $1500, and you
cannot refuse to accept payment
by credit card or imposing any
surcharge for sales over $1500.
Opposed by CDCC and other
business organizations, the sponsor
held a meeting to understand the
concerns. Originally assigned to the
Senate Banking/Ins Committee it
was reassigned to Senate Executive
Committee on 15 May, but never got
a hearing.

No Further Action Taken.

SB104 Sen Pinkney and Rep
Chukwuocha — Trauma Kits

OPPOSED

Adding an entirely new section
under Title 16, the bill first defines
what are trauma kits and what is
contained in them. It then requires
virtually every building, school, apart-
ments, stores, theatres, museums,
hotel, restaurants and a “work area”
that has 50 or more people on a
routine bases, the kits must be ac-
cessible. Drawing concern from the
apartment and business communi-
ties, the sponsor indicated a re-draft
was forthcoming. However, assigned
to the Senate Health and Social
Service Committee in April, it never
received a hearing.

No Further Action Taken.

SS#1 SB130 Sen Paradee and
Rep Phillips — Expanded Polysty-
rene Foam

OPPOSED

The Act’s intention is to ban the
use, sale or distribution of expanded
foam products in Delaware. After
testimony and concerns from the
business and food service industry,
a series of amendments were
offered and the substitute was filed



that clarifies this applies to only
products sold in DE; the ban is
limited to expanded polystyrene
foam food service packaging, foam
coolers and loose foam packaging
materials; it does not apply to
restaurants; creates an exemption
for foam coolers/packaging used
in shellfish and seafood shipping,
and clarifies the waiver process for
businesses seeking an exemption
because inability to comply. Passing
the Senate on 25 June, it is heard
in House Banking and Insurance
Comm, passed out, and remains on
the House Ready List on 26 June.
No Further Action Taken.

SB197 Sen Walsh and Rep
Osienski — Project Labor Agree-
ments for School construction

NEUTRAL

Another bill in support of unions,
this will require all school and
charter school construction after 31
December 2026 must have a PLA
with the De Building and Construc-
tion Trades Council unless there is
only 1 bid for the work. PLAs are
contracts that set work rules and
how the school can direct the labor
on the project. For charter schools,
a PLA could easily add another 18%
to the cost of the capital project.
Introduced on 26 June, it remains in
the Senate Labor Committee.

No Further Action Taken.

SB140 Sen Pettyjohn and Rep
Jones Giltner — EV Mandate

SUPPORT

It simply prohibits DNREC
from promulgating rules and reg-
ulations restricting the sale of fuel
powered cars, trucks or SUVs in
Delaware. Strongly supported by the
Chambers on behalf of their business
members, it none-the-less never had
a hearing and remains in the Seante
Committee.

No Further Action Taken.

HOUSE BILLS

HS#2 to HB48 w/HA#1 Rep
Neal and Sen Poore — ADA Parking
Spaces

OPPOSED

Concerns from the Chambers,
businesses and the League of Local
Governments managed to rewrite
some of the requirements relating to
ADA parking spaces. The current
substitute still has numerous pro-
visions that place the owner of the
parking lot into potential non-com-
pliance given the ADA standards
have changed and there may not be
enough space to meet the new re-

quirements. However, some changes
such as 5-year compliance window
and adoption of the federal standards
eased some aspects of the bill. Once
the substitute was introduced, the
bill passed the House along mostly
party-line votes and the Senate on 30
June 21 Yes.

Awaiting Governor’s Action.

HS#1 to HB55 Rep Chukwuocha
and Sen Poore — Discrimination on
Military Status.

SUPPORT

The bill, like many before it,
creates a new protected class for the
military, their families and veterans
for the purposes of the State’s public
accommodation, housing, insurance,
education and employment. House
Substitute No. 1 adds language to
clarify that distinctions or differential
treatment based on military status
that are allowed by State law or reg-
ulation, federal law or regulation, or
government contract, are not unfair
or discriminatory practices. Easily
passing Both Chambers by 30 June

Awaiting Governor’s Action.

HB57 Rep Morrison and Sen
Huxtable — Home Construction
Contracts

OPPOSED

This is the second attempt by
the sponsor to essentially allow
customers to break home improve-
ment contracts with builders.
Strongly opposed by segments of the
business community and the Home
Builders Association, the Act allows
the buyer to cancel home improve-
ment contracts within 3 days (5 days
if over the age of 65 years) while also
limiting contract deposits, material
deposits, and setting time periods
when construction must begin. After
a lengthy hearing in House Banking
and Insurance Committee, the bill
was tabled along a bi-partisan vote
on 15 April.

No Further Action Taken.

HB84 Rep Morrison and Sen
Walsh — Employer Sponsored
Meetings

OPPOSED

Introduced in March — the bill
prohibits employers from requiring
employees to participate in any
mandatory meetings or communica-
tions that are religious or political in
nature, and “political is defined as
political parties, legislation, regula-
tions, public policy, and campaigns.
Strongly opposed by the business
community, the bill never had a
hearing.

No Further Action Taken.
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HB92 Rep Yearick and Sen
Hocker — Adoption of Low Emission
Vehicles

SUPPORT

The bill repeals Delaware’s
Advance Clean Car Air Program
(that gave us the EV mandate)
completely from Title 7 of the DE
code. Clearly facing opposition from
the majority party, the bill never
got a hearing in the House Natural
Resources Committee.

No Further Action Taken.

HS#2 to HB105 F/N Rep Ross-
Levin and Sen Sturgeon — Posting
Pay Rates

OPPOSED

Essentially the bill requires the
employer to post the pay range and
general description of benefits in all
job postings for job opportunities,
and to make sure the applicants
have access to his information. The
second substitute eliminates these
requirements for employers with less
than 25 employees and stretched
out the effective date to 2 years after
enactment and included provisions
that removed those employers that
have collective bargaining units.
Some in the business community
acknowledged larger employers are
already doing much of this and with
small business exempted, opposi-
tion fell away. Easily passing both
Chambers by 30 June.

Awaiting Governor’s Action.

HS#2 to HB111 Rep Phillips —
Single Use Plastic Utensils

OPPOSED

The substitute was released on 26
June to lessen the opposition from
the business community and restau-
rant association. The bill bans food
establishments from providing any
single use food service items unless
requested by the customer. The new
bill also further defines what “single
use items” means and eliminates this
requirement from anything delivered,
picked up, or take-out. Despite sig-
nificant testimony in opposition from
CDCC members, HS#1 was released
from committee. However, the bill
was never heard on the House floor
before the close of Session.

No Further Action Taken.

HB115 Rep Phillips and Sen
Lockman — Discrimination based on
Weight and Height

OPPOSED

The bill will create a new
protected class of individuals and
employees that prohibits discrimi-
nation based on weight, height, or
body size in transportation, public
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accommodation, housing, commerce
and trade, jury selection and public
administration. By creating a new
class of protected people, this bill
further erodes an employer’s ability
to hire those people that meet
strength or height or other charac-
teristics needed for their business.
Opposed by the CDCC and others, it
was assigned to the House Admin-
istration Committee and never got a
hearing.

No Further Action Taken.

HS#1 to HB128 Rep Heffernan
and Sen Mantzavinos — FMLA
Additions

NEUTRAL

Making various technical
changes to the Paid Family Medical
Leave Act, the bill addresses the
maximum aggregate number of
weeks during which medical leave is
available, makes clear the program
is the primary payor of the benefit,
addresses some changes for the
private plans, and establishes the
Paid Leave Advisory Committee.
This substitute does not change the
calculation of an application year or
change the 24-month benefit period
to a 12-month benefit period. This
substitute adds provisions for child
support garnishment of PEMLA
benefits. This substitute prohibits
the practice of requiring employees
to use unused accrued paid time off
before accessing PFMLA benefits.
This substitute allows the Paid
Leave Advisory Committee to begin
the meeting once the Delaware
Labor First system is functional and
the steering commiittee has been
dissolved. This substitute specifies
that family and medical leave
benefits cannot be assigned and are
exempt from the claims of creditors.
This substitute sets forth procedures
for executing judgments for amounts
due under Chapter 37 of Title 19 or
other titles subject to this Chapter.

Awaiting Governor’s Action.

HS#1 to HB162 w/HA#2 Rep
Ross-Levin and Sen Hansen —
Multi-level Distribution Companies

NEUTRAL

It defines what a multi-level
distribution company is and then
places mandatory disclosers to any
potential purchaser that provides
details about the company and
prevents the company from requiring
you to purchase a good or service
or pay anything to the company to
participate. It also provides a private
right of action by the plaintiff. House
Substitute No. 1 for House Bill 162
is different from the original by
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reducing some disclosure require-
ments, specifically the timing, the
number of participants who have
received the earnings in the amount
or range specified within the last 3
years and the total number of par-
ticipants who have entered into the
contract with the seller within the
last 3 years; introduces the standard
of “clear and conspicuous” for disclo-
sures while removing some specific
requirements such as font size to
allow for flexibility with a standard,;
and places the Act in a separate
subchapter of Title 6. Passing along
a mostly party line vote in the House,
the bill remains in the Senate
Banking and Insurance Committee
awaiting a hearing.

No Further Action Taken.

HB177 Rep Griffith and Sen
Townsend — Registration of Trade
Names.

SUPPORT

This simply delays the effective
date of last year's SB291 that dealt
with how and when trade names can
be adopted by a company. Drawing
significant concern from a segment
of the small business community
about last year's bill, the Act also
directs the Department of Revenue
to conduct outreach to the business
community before any enforcement

of the changes made from last year.
A Motion to Suspend the Rules was
made in the House, passing 38 Yes.
It passed the Senate with 18 Yes on
22 May

Signed by Governor on 27 May.

HB179 Rep Yearick and Sen
Buckson — FMLA Exemption/
Employees

SUPPORT

To ease the burden of Paid Family
Medical Leave Act upon the small
business community, this would
change the definition of employer
by exempting anyone with less than
25 employees from all aspects of
the bill. Strongly supported by the
CDCC because of its reduction of
scope, the bill did not receive enough
votes (party line vote) to be released
from the House Labor Committee.

No Further Action Taken.

HS#1 to HB181 Rep Yearick and
Sen Pettyjohn — FMLA Fines Delay

SUPPORT

This seeks delays in the fines the
Dept. of Labor can assess to the
small business owner for failures to
properly file their paperwork until
January 1, 2027. Supported by the
CDCC, the bill did receive bi-partisan
support and with the substitute, the
DOL supported the bill — however it

was never brough forward for a floor
vote.
No Further Action Taken.

HB234 Rep Burns — Constitu-
tional Worker’s Rights

OPPOSED

Introduced on 29 June and part of
the 1st leg of a change to Delaware’s
Constitution, this would establish a
fundamental right for all employees
to organize and to bargain collective-
ly through representatives of their
choosing. The bill will certainly
eliminate the “employment at will”
doctrine that still covers most
employees in Delaware by enshrin-
ing in our Constitution the right to
unionize. The bill has been assigned
to the House Administration
Committee and did not get a hearing.

No Further Action Taken.

Looking Ahead to January 2025

Delaware’s revenue growth is
slowing down with calls from the
Minority Party to reduce spending
now. Inflation remains low,
and some borrowing rates have
decreased. The employment picture
remains a mixed bag of lower claims,
but “Help Wanted” signs indicating
employers are still having trouble
finding employees. Like years past,

there were no tax cuts or relief on
the transfer tax or other user fess...
but new fees for DMV and DNREC ~
were enacted. It will remain critical
that the corporate franchise must
remain a priority for the coming
years.

Returning legislation for next year
will include these and other bills that
impact the business and real estate
community: Lead Paint; Multi-Ven-
dor Sports Book/Fan Dule/Draft
Kings; Banning Employer Communi-
cations; Another attempt to pass the
Homeless Bill of Rights; Escrow leg-
islation; State-level Wetlands Protec-
tion; Ongoing Environmental Justice
legislation; Issues around Climate
Change; Constitutional Right to
Unionize, and; ongoing implementa-
tion of FMLA by regulation.

Please remember, Legislative Hall
is “The People’s House.” Your voice
needs to matter in this process. In
order to effect change and promote
the will of the people, we must do
two things: SHOW UP and SPEAK
UP.

For more information on bills,
actions, legislators, and anything
else regarding the work of our
General Assembly, please visit:
https://legis.delaware.gov/



